OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Hon. William %W. Allen

County Attorney E
Lavaos Jounty Y
Halletteville, Texas :

Dear Sir: \
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\
Opinion Ro. ©-1888 E

Re: Trial fees - Justioes of the
Poroe - Artlole 10862, Spde of
al ?ronedura.\\//

Your request foroplrmionzhas\bsen received
and ocarsfully considered &y ti{is department. We quote
from ycur letter of requests as 1 0y

"Plesse givége youl opifion on the
following!

«In Jsunty where
the preoi on the fee systeanm,
a defendant . daeahor case in Justloe
Court pleads gullty, but the fine is not
thed dQllected and thé fondant is allowad

ga a- larsé the Ju-'iae of the Feace to
shopr~4.he ,ni y la mades does net

s dafendant 1: placed in Jail
a8 out his fine and costs of
Gestion here pressntsd is, to
stj6e of the Peace dces the Qounty

‘ ¥ial fea of £2,50, the Justioce of
the Pa;~e to whom the plea of gullty was made
or to the new Justice of the Pesoe¢ who ilssued
the gommitment and had the defendant placed
in jail? Would it make any difference if the
tirst,Justice of the Pesmcs had s0llected a
partion of the fine and acosta?

vart, 1052 of the Sude of Orinminal Prooca-

NG COMMUNICATION 1S YO BE CONSTRUED AS A DEPARTMENTAL OMINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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dure provides that %#2.50 shall be pald by
the county to the Justice cf the Peacs, for
each oriminal actlon tried and finslly dis-
posed of before him., This is the only arti-
cle applicable to this case, and it leaves
the situstion of & trial unde: the first
Justice of the Pecace and a final disposition
of the c¢ese under the new Justice of the
Peaca."n ‘

Artiocle 1052, "ode of “riminal Procedure of
Texss, reads as follows :

"Three Dollars shall be pald by the
county*tto the County Judge, or Judge of the
Court at Law, and Two Tollars and fifty
cents shall be paid b; the county to the
Justice of the Feace, for each criminsl
aotlon tried and finelly disposed of before
him. Provided, hcwever, that in sll coun-
ties having a pecpulation of 20,.00 or lesz,
the Justice of the FPeace shsll receive a
trial fee of Three Dollars. Such Judge or
Justice shall present to the Commissioners!
Court of his county at a regular term there-
of, a written account specifying each orimin-
al action in which he claims such fee, certi-
fied by sucsh Judge or Justlice to be correct,
and fied with the County Clerk, The Com~
missioners! Court szhall approve guch acoount
for sugh amount as they find to be ccrrect,
and order a draft to be lssued upon ths Ccunty
Treasurer in favor of such Judge or Justice
for the amount so approved. Provided the
Commi asioners' Court shall not pay any acoount
or trial fees. in any cese tried and in which
an acqulttal 18 had unless the State of Texss
was represented in the trisl of =ald cause
by the County Attorney, or his agsalstant,
Criminal District Attorney or hla asslstant,
end the certificete of sald Attorney 1s attech-
ad to said account certifying tc the fact that
said cause was tried, and the State of Texas
was repressented, and thet in his judgment
there was sufficient evidence in sgid csuse
to demand a trial of same."
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Opinion No. 0-616 of this department, holds
that Article 1052, Code of Criminal Procedure of Texas,
as amended, profides that the Justice of the Peace ghall
receive $2.50 in all ocounties having a population of
20,000 inhabitants or less for each oriminel action tried
and finelly disposed of before him, such fees to be paid
by the county when such c¢laims are filed in compliance with
Artiole 1052, Code of Criminal Prosedure, and that it is
immateriel whether the defendant who is convioted in suoh
oriminal aotion paye his fine and costs or works his fine
and costs out on the county farm, publioc roads or other
public works of the county, or satisfied.such fine and
costs by staylng in jall a sufficient length of time
to discharge his fine and costs.

Opinion No. 0-1759 of this department holds
that the Justice of the peace's right to compensstion
does not depsnd upon the collection or enforcement of
the judgment bnt rather on the rendition of his final or-
der and that therefore, the county auditor cannot legelly
withhold the Jjustioce's fees on cases that are appealed
to county court and pay sush fees only upon disposition
of the cases by the county court.

We encleose herewith copies of opinions Nos.
0-6186 and 0-1759 of this department.

- You are respectfully advised thet 1t 1s the
opinion of this department that under your statement of
faocts submitted to usg, the justioce of the pease who took
the plea of guilty would be entitled to the triasl fee
and that it would be immeterisl as to whether or nct the
first justioe of the peace had ocollected a portion of the
fine and costs.

Yours very truly
ATTORNEY GENERAL OF TEXAS
By /8/

Wm. J. Fanning
) ‘ Assiatant
WIF AW
ENCLOSURE
AFPROVED FEB 23, 1940

Approved

/8/ Gerald C. Menn Opinion Committee
ATTORNEY GENERAL OF TEXAS By B.W.B., Chairman



